Labour Inspection

The Ministry of Labour, Health and Social Affairs of Georgia undertook concrete steps to further elaborate a legislative framework in OSH sphere besides establishing labour conditions inspecting department and adopting state programs on Inspecting Labour Conditions. Besides inspecting occupational health and safety the department is authorized to inspect labour conditions with the aim to identify possible cases of forced labor/labor exploitation and respond the violations.  In order to prove the mentioned functions the Resolution of Government of Georgia “On Approval of Rule of State Supervision/Labour Inspection of Prevention of and Responding on Forced Labour and Labour Exploitation” was adopted in March 2016.

Draft law on “Occupational Safety” is prepared and is in the process of discussion at the Parliament of Georgia.  Purpose of the law is to define general principles of basic requirements and preventive measures that are related to occupational safety at workplace, existing and anticipated risks, prevention of accidents and occupational diseases and creation of decent working conditions. 

The Ministry of Labour, Health and Social Affairs of Georgia is currently working on the elaboration of national occupational health and safety strategy/policy document together with the action plan.

In May 2017 a joint decree of the Minister of Labor, Health and Social Affairs of Georgia and Minister of Economy and Sustainable Development of Georgia was issued according to which occupational safety will be inspected in harm, hazardous and harmful working places mandatorily, without consent of the employer.  

In addition, the  new technical regulation  on prevention of  falling down  from construction has been approved by the  governmental resolution  N477  according to which power of all state bodies responsible  for supervision on construction including labor inspection department  has been strengthened.

Statistics:

Inspections have covered all sectors in Georgia including all regions.
· In framework of 2015-2017 State programs: 
In 2015 - 118 objects of 78 companies have been inspected;
In 2016 - 187 objects of 96 companies have been inspected;
In 2017 - 280 objects of 166 companies have been inspected so far;
· In the framework of joint decree around 20 objects have been inspected. 
· In terms of forced labor and labor exploitation:
In 2016- 99 companies have been inspected (8 unscheduled);

In 2017- 107 companies have been inspected (6 unscheduled);

Overall, around 6460 recommendations have been issued by the labor inspectors.


I. Labor Code/legislation 
[footnoteRef:1]Since 2013 no amendments have been made to the Code but after concluding EU-Georgia Association Agreement Georgia took commitment to approximate its legislation to EU acquis meaning that EU directives envisaged in Annex XXX (Association Agreement) will be transposed into Georgian legislation.  Ministry of Labour, Health and Social Affairs of Georgia was tasked to amend labor Code (in compliance with ILS) by TSPC and the working group under the tripartite commission was set up. The initial drafts are made in compliance with the EU directives in 2017: Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation; Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin.  The legislative package consists of drafts of amendments to the following organic laws and laws of Georgia: [1:  For the last years, Georgia has undergone deep changes in its labour legislation and institutions and practices in managing human resources. It is only with the arrival of a new Government late 2012 that Georgian authorities started to take the necessary steps to amend the labour legislation in compliance with International Labour Standards (ILS). GoG proposals were discussed comprehensively with employers, trade unions and NGOs before the introduction of a draft bill in Parliament. The law amending the labour Code was adopted by Parliament on 12th June and did enter into force on 4th July 2013.  ] 

1. Organic Law of Georgia  “Georgian Labor Code”;
2. Law of Georgia on the “Elimination of All Forms of Discrimination”;
3. Law of Georgia on “Public Service”;
The mentioned legislative package was submitted to the Parliament of Georgia and is in the process of discussions.
II. Social Partnership/Social Dialogue 
Tripartism in Georgia is in process of the development.  The Labour Code of Georgia has established a “Tripartite Social Partnership Commission”, composed by members of the Government of Georgia and representatives of employers’ associations and workers’ associations operating in various industries across the country. The Statute of the Tripartite Social Partnership Commission (TSPC) was adopted by Georgian Government’s Resolution N258 of 7 October 2013. Amendments have been made to the Government's Decree N258 “Approving a Statute of Tripartite Social Partnership Commission” in March 2016. Following the amendments Minister of Labour, Health and Social Affairs was entrusted to call the meeting in case of absence of the Prime-Minister and Labor and Employment Policy Department was determined as a secretariat. Strategic plan for 2016-2017 for TSPC was approved in 2016. Tripartite Social Partnership Commission made a decision to ratify ILO Convention N122 on April 11, 2016. Following the mentioned decision the Parliament of Georgia ratified Governance Convention on Tripartite Consultation (International Labour Standards), 1976 (No. 144) on November 2, 2017.

The last meeting of the Tripartite Social Partnership Commission was held on February 10, 2017. The commission made several crucial decisions, in particular, approved candidates of labor mediators, made a decision to ratify specific articles/paragraphs of European Social Charter, pilot social dialogue in a form of TSPC in Adjara region, etc.  In order for the Ministry to fulfill the task given by the Commission (TSPC) with the support of ILO a strategic planning meeting was held in Batumi for piloting social dialogue at the regional level. Before the meeting TSPC secretariat and the government of Adjara communicated and the decision has been made about the composition of the TSPC in Adjara. Currently, Government of Autonomous Republic of Adjara is actively working in terms of approving relevant bylaws in order to ensure existence and functioning of social dialogue at the regional level.

There have been three meetings of the TSPC: May 1, 2014; April 11, 2016 and February 10, 2017.
In cooperation with the ILO, it is planned to strengthen capacity of the Tripartite Commission and its Secretariat, which will make the work of the Commission effective and will also influence positive outcomes of the social dialogue. 
International Labour Organization is organizing a strategic planning meeting for Tripartite Social Partnership Commission, which will be held on February 18th, 2018, in Kachreti, Georgia. The event will be attended by the representatives of International Labour Organization, Government of Georgia, Parliament of Georgia and the social partners.  The first-morning session will focus on review of the 2016-2017 strategic plan of the Tripartite Social Partnership Commission and the evening session will cover discussions on forthcoming plans for 2018-2019. 
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III. Labor Mediation Mechanism 
The labor mediation system in Georgia was introduced in 2013 when the Georgian Labor Code was amended. Along with the amendment to the Code, the legal base for the labor mediation mechanism is the Decree of the Government of Georgia N301 on “Labor Dispute Settlement Procedures”.
Following the Tripartite Social Partnership Commission meeting in 2016 and approval of the TSPC strategic plan 2016-2017 it has been decided to work on the concept of improvement of labor mediation mechanism within the working group set up under Tripartite Social Partnership Commission. The first task to deal with is to analyze strengths and weaknesses of existing labor mediation system/mechanism and based on that analytical work elaborate a concept for strengthening and developing the system. 
The meeting of the Tripartite Social Partnership Commission (TSPC) was held on February 10, 2017 where a roster of mediators was approved. The roster consists of 11 independent, neutral, impartial, qualified mediators and is valid for three years. 
Currently, Ministry of Labour, Health and Social Affairs of Georgia is working on the amendments to the decree N301 on “Labor Dispute Settlement Procedures” in order to make the mechanism more functional   and effective.
The aim of the amendments is to establish a mechanism for effective resolution of collective labor disputes. Disputing parties will be able to resolve a collective labor dispute in a short period of time and no expenses. The amendments encompass setting ground rules, defining rights and obligations of parties, etc. 
Statistics: 
There have been 30 mediation cases since 2013 and half of them have been resolved. 
As to the statistics from the previous year there have been 17 labor disputes in 2016 out of which:
8 cases have been resolved and parties agreed;
6 cases have not been resolved (no agreement at all);
1 case was partially resolved;
In 1 case there was not a labor dispute (labor mediator was appointed and he/she revealed that it was not a labor dispute);
1 case was transferred to 2017.
There have been 6 labour requests to appoint a mediator in 2017. In 1 case there was not a labor dispute and one case was transferred to 2018, so far in 2017-2018 all disputes were resolved (agreements reached in all cases). 



